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DETAILED ACTION 

1. This action is responsive to communications filed 20 December 2001. 

2. Claims 1-10 have been examined 

Claim Objections 

3. Claim 8 is objected to because of the following informalities: There is no claim 
identification number before what appears to be claim 8. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention. 

5. . Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as beiiig indefinite for failing to 
particularly point out and distinctiy claim the subject matter which applicant regards as the 
invention. The use of the word "natural" in claim 7 renders the claim indefinite, as "natural" is 
highly ambiguous, thereby rendering the scope of the claim difficult to ascertain. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entided to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 



Application/Control Number: 10/029,516 Page 3 

Art Unit: 2124 

7. Claims 1-3 and 5-8 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Patent 
5,752,038 to Blake et al, hereafter referred to as Blake. 

Per claim 1: 

Blake discloses: 

a method for executing a computer program having source code on a target computer 
platform having a memory (Note Figures 1 and 3 and the corresponding sections of the 
disclosure) 

defining a plurality of program objects for the computer program ("code portions within a 
module. . in col. 3 line 58) 

placing a first plurality of directives in the source code to divide the computer program into 
the program objects, whereby an annotated computer program is produced ("the compiler 
program automatically inserts a call to the library routine into each code portion. . in col. 5 
lines 18-20) 

processing the annotated computer program to generate a description for each of the 
program objects ("during execution of the instrumented executable module, execution data 
is gathered. . in col. 5 lines 43-44) 

allocating the program objects to fixed locations in the memory of the target computer 
platform (Note Figure 6, item 608 and the corresponding sections of the disclosure) 
porting the annotated computer program to the target computer platform ("The 
instrumented object modules and a library file containing the library routine are then input 
into the linker program to produce an instrumented executable module. . in col. 5 lines 34- 
36) 
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generating an executable image of the annotated computer program, wherein the executable 
image is configured for execution on the target computer platform ("The instrumented 
object modules and a library file containing the library routine are then input into the linker 
program to produce an instrumented executable module. . .the instrumented executable 
module is executed. . in coL 5 lines 34-42) 

executing the executable image on the target computer platform ("the instrumented 
executable module is executed. . in col. 5 lines 41-42) 
substantially as claimed. 

Per claim 2: 

The rejection of claim 1 is incorporated, and further, Blake discloses the program objects comprising 
executable code, constant data, and volatile data as claimed ("'module' includes any program or 
library of routines capable of executing on a computer system" in col. 4 Unes 1-3. The executable 
code would include constant and volatile data.) 

Pet claim 3: 

The rejection of claim 1 is incorporated, and further, Blake discloses estimating a typical usage for 
each of the program objects as claimed ("the concurrency of usage. . in col. 4 line 7) 

Per claim 5: 

The rejection of claim 1 is incorporated, and fiirther, Blake discloses binding each of the directives 
to an object management system of the target computer platform ("merges the multiple compiled 
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code portions and resolves any interconnecting references, such as calls to external code portions, 
and stores the resulting code in an executable module" in col. 4 lines 55-58) 

Per claim 6: 

The rejection of claim 1 is incorporated, and further, Blake discloses placing a second plurality of 
directives in the source code to indicate linkages between program objects as claimed ("The linker 
program places code portions into the instrumented executable module. . in col. 5 lines 37-38) 

Per claim 7: 

The rejection of claim 1 is incorporated, and further, Blake discloses identifying a plurality of natural 
application boundaries in the source code, and placing the first plurality of directives in the source 
code at the natural application boundaries as claimed ("the compiler program automatically inserts a 
call to the library routine into each code portion while compiling the source module. . in coL 5 
lines 18-20. The compiler inherendy identifies the boundaries between the code portions, since it 
inserts calls to the library routine into each code portion.) 

Per claim 8: 

The rejection of claim 1 is incorporated, and further, Blake discloses each of the program objects 
having a unique name (Note Figure 3, item 1 16. All of the modules inherendy have a unique name.) 

Claim Rejections - 35 USC § 103 
8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 

subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

9. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 5,752,038 
to Blake et al, hereafter referred to as Blake, in view of U.S. Patent 6,115,809 to Mattson, Jr. et al, 
hereafter referred to as Mattson. 

Per claim 4: 

The rejection of claim 1 is incorporated, and further, Blake does not explicidy disclose designating 
each of the program objects as one of a static program object and an overlay program object 
Mattson discloses in an analogous profile based optimizing system the ability to designate objects as 
static program objects and overlay program objects (Note Figure 3 and the corresponding sections 
of the disclosure.- The blocks which are designated as dynamic, or overlay, are translated into the 
dynamic code cache, while objects designated as static are translated into the static code cache.). It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
use the static and overlay (dynamic) designating abilities of Mattson with the system disclosed by 
Blake, as one could then maximize fallthroughs and minimize branches in the computer code, as 
stated in col. 8 lines 13-16 of Mattson. 

10. Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
5,752,038 to Blake et al, hereafter referred to as Blake, in view of U.S. Patent 6,634,023 to Komatsu 
et al, hereafter referred to as Komatsu. 
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Pet claim 9: 

Blake discloses: 

a computer program product embodied on a first computer for facilitating the execution of a 
computer program having source code on a computer having a memory (Note Figures 1 and 
3 and the corresponding sections of the disclosure) 

a compiler code segment comprising computer readable program code configured to cause 
the first computer to perform the steps of defining a plurality of program objects for the 
computer program ("code portions within a module. . in col. 3 line 58) 
placing a first plurality of directives in the sovirce code to divide the computer program into 
the program objects, whereby an annotated computer program is produced ("the compiler 
program automatically inserts a call to the library routine into each code portion. . in col. 5 
lines 18-20) 

an extraction code segment comprising computer readable program code configured to 
cause the first computer to process the annotated computer program to generate a 
description for each of the program objects ("during execution of the instrumented 
executable module, execution data is gathered. . in col. 5 lines 43-44) 
an object allocation code segment comprising computer readable program code configured 
to cause the first computer to allocate the program objects to fixed locations in the memory 
of the computer (Note Figure 6, item 608 and the corresponding sections of the disclosure) 
a porting code segment comprising computer readable program code configured to cause 
the first computer to porting the annotated computer program to the computer ("The 
instrumented object modules and a library file containing the library routine are then input 
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into the linker program to produce an instrumented executable module. . in col. 5 Unes 34- 
36) 

a merging code segment comprising computer readable program code configured to cause 
the first computer to generating an executable image of the annotated computer program, 
wherein the executable image is configured for execution on the computer ("The 
instrumented object modules and a library file containing the library routine are then input 
into the linker program to produce an instrumented executable module. . .the instrumented 
executable module is executed. . in col. 5 lines 34-42) 
substantially as claimed. Blake does not explicidy disclose a second computer. Komatsu discloses in 
an analogous instruction re-ordering system the compilation of code on a server computer, the 
executable code being for execution on a second computer as claimed ("In the server computer, 
Java source code is compiled. . .the result of this compilation is bytecode. This bytecode is 
transferred to client computer. . in col, 4 line 66 to col. 5 line 2). It would have been obvious to 
one of ordinary skiU in the art at the time the invention was made to use the server and client 
compilation techniques of Komatsu with the system disclosed by Blake, as this would allow 
instruction re-ordering and optimization in network computers or information household electric 
appliances which may have small-sized memories or no hard disk, as disclosed by Komatsu in col. 4 
lines 61-65) 

Per claim 10: 

The rejection of claim 9 is incorporated, and further, Blake discloses estimating a typical usage for 
each o the program objects as claimed (Note the rejection regarding claim 3.) 
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Conclusion 



11. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this conununication or earlier communications from the examiner 
should be directed to Trent J Roche whose telephone niHnber is (571)272-3733. The examiner can 
normally be reached on Monday - Friday, 9:00 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Kakali Chaki can be reached on (571)272-3719. The fax phone number for the organization where 
this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or PubUc PAIR. Status information for unpublishe_d 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system. 



contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Trent J Roche 
Examiner 
Art Unit 2124 



TJR 




